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Although Congress has no power to create or regulate state courts, it may authorize state 
courts to enforce a cause of action created by federal act; but Congress cannot require that 
state courts take cognizance of such actions. 


l or impose a judicial duty” on state courts. 


Strictly speaking, Congress cannot confer judicial power 
Congress cannot create,” define,’ or enlarge” their jurisdiction, nor regulate or control their modes 


of procedure® or the remedies available therein under state statutes.” 


Nevertheless, when acting within its constitutional powers, Congress may control and regulate the 
power of the several states to provide for the determination of controversies in their courts.® It may 
not restrict such power except in conformity to the judiciary sections of the Federal Constitution.’ 


Congress may authorize state courts to enforce a cause of action created by a federal act!” where the 
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jurisdiction of the state courts, under the local law, is adequate to the occasion.'! When Congress 


does so, it adopts the prevailing rules of procedure in the state. a 


The mere fact, however, that Congress declares that state courts shall have concurrent jurisdiction 


of a particular cause of action does not require that they shall take cognizance of such actions, "° 


nor does it exempt a citizen of any state from the equitable jurisdiction of its courts to restrain 
the bringing of such an action in another state.!* Congress cannot appoint a judge to a state court, 


much less create a state court and appoint a judge to administer it 


The power of Congress to confer judicial power on state courts, apart from the duty of such courts 
to accept or exercise the power thus conferred, is grounded on the theory that the provisions of the 
Federal Constitution vesting judicial power as to certain classes of cases in designated courts of 
the United States did not prohibit Congress from vesting judicial power as to other cases in other 
courts or magistrates where the exercise of such power is an appropriate means by which to use 


the powers granted to the legislative department of the government.!° 
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